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and recipients of such records and their
amendments that the correction was
made; or

(2) Set forth the reasons for the re-
fusal, if they determine that the re-
quested amendment or correction will
not be made or if they decline to make
the requested amendment but instead
augment the official record, and so in-
form the PA Coordinator.

(g) The Privacy Act Coordinator
shall:

(1) Inform the requester of the agen-
cy’s determination to make the amend-
ment or correction as requested and
notify all prior recipients of the change
to the disputed records for which an ac-
counting had been required; or

(2) Inform the requester of the spe-
cific reasons and legal authorities for
the agency’s refusal and the procedures
established for him to request a review
of that refusal.

(h) The amendment procedure is not
intended to replace other existing pro-
cedures such as those for registering
grievances or appealing performance
appraisal reports. In such cases the re-
quester will be apprised of the appro-
priate procedures for such actions.

(i) This part does not permit the al-
teration of evidence presented to
courts, boards, or other official pro-
ceedings.

§326.13 Procedures to appeal denial of
amendment.

(a) Any individual whose request for
amendment or correction is denied
may request a review of the initial de-
cision within 60 calendar days of the
date of the notification of denial by ap-
pealing within the NRO internal ap-
peals process. If a requester elects to
request NRO review, the request shall
be sent in writing to the Privacy Act
Coordinator, National Reconnaissance
Office, 14675 Lee Road, Chantilly, VA
20151-1715, briefly identifying the par-
ticular record which is the subject of
the request and setting forth the rea-
sons for the appeal. The request should
enclose a copy of the denial cor-
respondence. The following procedures
apply to appeals within the NRO:

(1) The PA Coordinator, after ac-
knowledging receipt of the appeal,
shall promptly refer the appeal to the
record-holding components, informing
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them of the date of receipt of the ap-
peal and requesting that the compo-
nent head or his designee review the
appeal.

(2) The record-holding components
shall review the initial denial of access
to the requested records and shall in-
form the PA Coordinator of their re-
view determination.

(3) The PA Coordinator shall act as
secretary of the Appeals Panel. He
shall:

(i) Consolidate the component re-
sponses and reasons for the initial de-
nial.

(ii) Provide all supporting materials
both furnished to and by the requester
and the record-holding component.

(iii) Review the record.

(iv) Direct such additional inquiry or
investigation as is deemed necessary to
make a fair and equitable determina-
tion.

(v) Prepare the record and schedule
the appeal for the next meeting of the
Appeals Panel. The Appeals Panel shall
recommend a finding to the Appeal Au-
thority by a majority vote of those
present at the meeting based on the
written record and the Panel’s delib-
erations. No personal appearances shall
be permitted without the express per-
mission of the Panel.

(4) The Appeal Authority shall notify
the PA Coordinator of the result of the
determination on the appeal who shall
notify the individual of the determina-
tion in writing.

(5) The Appeal Authority will notify
the PA Coordinator if the determina-
tion is that the record should be
amended. The PA Coordinator will
promptly advise the requester and the
office holding the record to amend the
record and to notify all prior recipients
of the records for which an accounting
was required of the change.

(6) If the determination upholds the
initial denial, in whole or in part, the
PA Coordinator shall inform the re-
quester:

(i) Of the denial and the reason.

(ii) Of his right to file in NRO records
within 60 calendar days a concise state-
ment of the reasons for disputing the
information contained in the record. If
the requester elects to file a statement
of disagreement, the PA Coordinator
will be responsible for clearly noting
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any portion of the record that is dis-
puted and for appending into the file
the requester’s statement as well as a
copy of the NRO’s letter to the re-
quester denying the disputed informa-
tion, if appropriate. The requester’s
statement and the NRO denial letter
will be made available to anyone to
whom the record is subsequently dis-
closed, and prior recipients of the dis-
puted record will be provided a copy of
both to the extent that an accounting
of disclosures is maintained.

(iii) Of his right to judicial review in
U.S. District Court.

(7) The Appeal Authority shall act on
the appeal or provide a notice of exten-
sion within 30 working days.

§326.14 Disclosure of records to per-
son other than subject.

(a) Personal records contained in a
Privacy Act system of records main-
tained by NRO shall not be disclosed by
any means to any person or agency
outside the NRO except with the writ-
ten consent of the individual subject of
the record, unless as provided in this
part.

(b) Except for disclosure made to
members of the NRO in connection
with their official duties and disclo-
sures required by the Freedom of Infor-
mation Act, an accounting will be kept
of all disclosures of records maintained
in NRO systems of records and of all
disclosures of investigative informa-
tion. Accounting entries will record
the date, kind of information, purpose
of each disclosure, and the name and
address of the person or agency to
whom the disclosure is made. Account-
ing records will be maintained for at
least five years after the last disclosure
or for the life of the record, whichever
is longer. Subjects of NRO records will
be given access to associated account-
ing records upon request except for dis-
closures made pursuant to §326.4, or
where an exemption has been properly
claimed for the system of records.

§326.15 Fees.

Individuals requesting copies of their
official personnel records are entitled
to one free copy; a charge will be as-
sessed for additional copies. There is a
cost of $.15 per page. Fees will not be
assessed if the cost is less than $30.00.

§326.17

Fees should be paid by check or postal
money order payable to the Treasurer
of the United States and forwarded to
the Privacy Act Coordinator, NRO, at
the time the copy of the record is deliv-
ered. In some instances, fees will be
due in advance.

§326.16 Penalties.

Each request shall be treated as a
certification by the requester that he
is the individual named in the request.
The Privacy Act provides criminal pen-
alties for any person who knowingly
and willfully requests or obtains any
information concerning an individual
under false pretenses.

§326.17

(a) All systems of records maintained
by the NRO shall be exempt from the
requirements of 5 U.S.C. 552a(d) pursu-
ant to 5 U.S.C. 552a(k)(1) to the extent
that the system contains any informa-
tion properly classified under Execu-
tive Order 12958 and which is required
by the Executive Order to be withheld
in the interest of national defense of
foreign policy. This exemption, which
may be applicable to parts of all sys-
tems of records, is necessary because
certain record systems not otherwise
specifically designated for exemptions
herein may contain items of informa-
tion that have been properly classified.

(b) No system of records within the
NRO shall be considered exempt under
subsection (j) or (k) of the Privacy Act
until the exemption and the exemption
rule for the system of records has been
published as a final rule in the FED-
ERAL REGISTER.

(¢) An individual is not entitled to
have access to any information com-
piled in reasonable anticipation of a
civil action or proceeding (6 U.S.C.
5562a(d)(b)).

(d) Proposals to exempt a system of
records will be forwarded to the De-
fense Privacy Office, consistent with
the requirements of 32 CFR part 310,
for review and action.

(e) QNRO-23.

(1) System name: Counterintelligence
Issue Files.

(2) Exemptions: (i) Investigatory ma-
terial compiled for law enforcement
purposes may be exempt pursuant to 5

Exemptions.
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